COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C, 20548
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R179133 Oatobar 10, 1973

HeDonough, Schneider, Harcus and Cohn
866 Third Avenua . -
Maw Yoxk, Wew York 10022 '

Attentions L, Richaxd Harcus, Esquive '
Geatlement
U This 18 in responge to your letter of August 13, 1973, snd prior

correspondences, protesting on behalf of Public Improvements, Incvxrporated
(PI1), aneinst any sward of a subcontract on Project llo, 72, tetro orth
Residential Project, eponsored by tho llew York State Urban Davelopreunt
Corporation (UDC), which {a & "govermmental agency of the state" of lew
York. The L:ipartment of Housing and Urban Development (HUD) hag approved
and rasarved contract authority on the Metro North project for mozigage
intorest reduction payments pursuant to section 236(b) of the Natdonal
Housing Act, 12 U,5.,Cy 1l7152+}, and for rent aupplcrient payments purauant
to section 101 of the lHousing and Urban Davslopmant Act of 1965, 12 U.S.C.
1701a,

Quest Conatruction Corporatiom, the Hetre Norxth project's gensxal
contractor, proposed to award the subcontzact for eloctrical worle to PIX,
llovever, UDC did not approve this proposaed award, since PII was not a
minority-owned ox ~controlled fixrm, UDC directed that eward bes mada to a
qualified minority-ovmned £irm,

The record shows that the subcontract ip juestion does not directly
require the ude of federally eppropriated funds., HUD's involvenont is
Il{mited here to a reservation of funds for mortzage interest radustion
payments and for rent supplement payments, These progroms are dosigned
to reducoe the reutal payments by lower fincosa uicupants of the pxoject.

In the abserce of & provision in tha authorizing statute or {n the
tetms of the assistance agrecment, there is uo legal basis for elither this
Office or lIUD to question UDC's selaction of a subcontractor, In thia
éﬁﬁ%ﬂ°t1°“' it seems that the only related comaitment obtgined from UDC
29{ %7 Wawdthat the standard aqual employment oppoztunity clause (41 CFR 60) would
{¢)/l ba included 42 cach contract and subcontract for the construction work,
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As to UDC's additional requirement that {te comtractor award the subject
subcontract to a minority firm, nsither the authorizing statute nor the
sssistance agrcoment with HUD would seom to precluda such action.

In view of tha above, wa must deny your protest,

Sincerely yours,

Paul G, Dembling

' " por ths Comptroller General |
| of tha llitcd States
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